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1. Entitlement 
The entitlement to be paid for not working on a 
public holiday and the penalty rates payable for 
work performed during a public holiday come from 
the National Employment Standards and the 
applicable award or enterprise agreement. 

The NES states an employee is entitled to be 
absent on a day or part-day that is a public 
holiday, in the place where the employee is based 
for work. 

The NES also sets out that an employer may 
request an employee to work on a public holiday if 
the request is reasonable and that an employee can 
refuse if the request is not reasonable or if the 
refusal is reasonable. 

Aside from national public holidays, the NES 
allows states and territories to declare or 
prescribe any other day or part-day as a public 
holiday. 

An award or enterprise agreement may allow 
employers and employees to agree to substitute a 
public holiday for another day. 

2. Payment 
If an employee is absent from work on a public 
holiday, the employee is paid their base rate of 
pay for their ordinary hours of work. If an 
employee doesn’t normally work on the day of 
the public holiday, they are not entitled to 
payment. 

Awards and agreements set out penalty rates for 
work performed on a public holiday. 

3. Public Holidays falling during leave 
When a public holiday falls during a period of paid annual leave on a day that the 
employee would normally work, the day is paid at the employee’s base rate of pay 
and is not deducted from the employee’s leave balance. Because that day is a 
public holiday and not annual leave, payment for the day does not include any 
leave loadings as set out in an award or agreement. 

However, if the employee is taking annual leave at the same time as unpaid 

Public Holidays at a 
glance: 
• Payment for not working on a 

public holiday is at the 
employees’ base rate of pay 
for their ordinary hours of 
work. 

• The employer may request an 
employee to work on a public 
holiday if the request is 
reasonable. The employee 
may refuse if the request is 
unreasonable and/or the 
refusal is reasonable. 

• The applicable award or 
agreement sets out the 
penalty rates payable for 
work performed on a public 
holiday. 

• The NES recognises the 
power of states and 
territories to declare any day 
or part-day as a public 
holiday. 

• Public holidays may fall when 
an employee is on annual 
leave, personal leave or 
parental leave. 
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parental leave, they won't be paid for the public holiday. 

Public holidays are not paid when they occur during unpaid parental leave. 

If an employee takes sick leave either side of a public holiday, they should still be paid 
for the public holiday if they would normally work that day. Normal sick leave rules 
apply for the time taken as sick leave and an employer can ask the employee for 
evidence, such as a medical certificate. 

 
If an employee is rostered to work on a public holiday on a day they don’t normally 
work, and calls in sick, they don’t get paid for that day. 

If an employee is taking long service leave on a public holiday, whether an 
employee gets paid for the public holiday is set out in the state or territory long 
service leave legislation. 
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