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INTRODUCTION

All	organisations	and	workplaces	have	experienced	some	form	of	change,	disruption,	or	workplace	
adjustment	because	of	the	COVID-19	global	pandemic.		It	cannot	be	assumed	that	this	has	always	had	a	
negative	impact	–	but	change	must	be	acknowledged.	For	some	organisations,	opportunities	to	shift	in	
positive	and	innovative	ways	has	been	embraced.		For	other	organisations,	the	change	process	has	offered	
many	challenges.		The	reality	for	all	workplaces,	is	that	change	has	occurred,	and	in	2021	and	beyond,	
workplaces	may	look	very	different.

The	extent	of	opportunity	or	challenge	for	an	organisation,	business	or	workplace	may	be	difficult	as	it	may	
not	always	be	easy	to	identify	as	immediate	or	obvious.	The	common	factor	that	must	be	recognised	is	the	
people	and	how	the	change	is	influencing	and/or	impacting	them.	It	would	be	easy	to	generalise	or	make	
assumptions	and	everyone	needs	to	be	mindful	how	different	each	individual’s	pandemic	[with	or	without	
lockdown]	experience	has	been.

It	will	be	no	surprise	that	there	will	be	a	plethora	of	short,	medium,	and	long	term	research	because	of	
the	year	2020	and	beyond.	Whether	talking	to	an	organisation’s	leadership,	management,	employees	or	
clients/customers,	everyone	will	have	a	story	to	share.		Be	it	“no	impact	on	me	at	all”	to	an	overwhelming	
“it	has	turned	my	work	life	and	personal	life	upside	down”.	The	consequences	of	how	does	a	new	normal	
and	balance	be	identified	will	be	unique	to	every	organisation.

Jobs	Australia’s	own	national	office	located	in	Melbourne,	Victoria	was	impacted	early	in	2020	and	as	a	
result	has	adapted	to	a	Working	from	Home	(WfH)	with	limited	Return	to	Office	(RtO)	continuing	to	this	
day.	The	experiences	for	the	organisation	offer	learnings	and	offer	the	opportunity	to	work	with	the	Jobs	
Australia	membership,	on	how	to	utilise	these	learnings.

As	a	result,	Jobs	Australia	has	considered	a	reduced	office	space	with	a	reduced	decreased	footprint	and	
has	spent	considerable	time	understanding	what	a	Hybrid	Workplace	Model	may	look	like.	
Considering	the	needs	of	the	organisation	to	achieve	strategy,	the	wellbeing	and	safety	of	staff	and	the	
all-important	needs	of	the	client/customer	(Members)	all	must	be	balanced	against	the	new	thinking	that	
some	employees	simply	do	not	wish	to	return	to	the	office.

The	leadership	team	will	constantly	need	to	review	business	and	employee	sustainability,	implementing	
what	we	hope	will	be	a	new	best	practice	work	model	and	office	environment.		There	have	been	many	
learnings	and	modifications	in	the	way	businesses	think	and	operate	since	COVID-19	disrupted	our	
communities	and	societies	across	the	globe.	

Preferred	and	appropriate	work	models	will	still	need	to	be	tested	in	some	settings.	
However,	it	cannot	be	denied	that	since	the	COVID-19	pandemic,	leadership	has	required	the	working	
environment	to	be	nimble,	continuously	learning,	reviewing,	and	adapting	to	change	as	we	and	the	world	
move	forward	to	open	regional	and	international	borders	in	the	future.		This	will	continue	to	influence	how	
employees/employers	will	want	to	work	in	the	future.	A	new	balance	will	also	have	to	be	found	between	
mental	and	physical	wellbeing	as	one	requires	us	‘to	be	together’	and	the	other	‘to	be	apart’.
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Research	will	be	undertaken,	and	long-term	results	will	take	some	time	to	be	tested	and	articulated.	There	
will	be	a	new	emergence	of	expertise	and	there	will	be	an	argument	that	will	support	any	perspective	
or	point	of	view.		Organisations	will	need	to	decide	and	implement	what	works	for	their	clients,	Board,	
management,	and	staff.		For	many	there	will	need	to	be	an	articulation	between	“working	from	home”	or	
“living	at	the	office”.

A	report	into	the	future	of	business,	technology	and	design	and	the	accompanying	Executive	Summary	
released	by	Accenture	Interactive	in	2021	states:

“In the current transition phase from crisis response to a new operational model, we have the opportunity to 
examine the changes thrust upon us and the innovations we’ve seen emerge, and to reflect on how we want 

to move forward.

The reassuring thing is that we’re all in the same boat of uncertainty and unpredictability. We’re all exploring, 
which is creating a safe space for experimentation, prototyping and learning. Throughout history, after a 

global crisis, a new era of thinking has begun. Right now, we have an opportunity to decide what we want the 
21st century renaissance to look like”.

We	hope	this	document	prepared	by	Jobs	Australia	in	collaboration	with	two	business	partners	Cornwalls	
and	Marsh	assists	you	to	navigate	the	new	definition	of	the	workplace.

Debra Cerasa
Chief	Executive	Officer 
Jobs Australia 
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PURPOSE

Jobs	Australia	has	a	long	standing	partnership	with	Marsh	and	Cornwalls.

The	three	organisations	have	come	together	on	this	occasion	to	provide	Jobs	Australia	Members	with	a	
comprehensive	document	that	discusses	and	advises	on	the	considerations	in	this	new	environment,	where	
staff	are	so	often	working	remotely.

In	the	last	18	months	the	COVID-19	pandemic	has	upended	lives	and	caused	extraordinary	volatility	and	
change	in	the	workplace.	Millions	of	workers	were	forced	out	of	offices	overnight	and	real	time	evidence	
identified	that	remote	work	could	be	implemented	almost	immediately,	however	not	without	significant	
considerations.

In	mid-2020	when	the	first	‘hard’	lockdowns	occurred,	it	would	be	fair	to	say	that	most	employees	and	
employers	alike	thought	it	would	be	a	transient	situation	and	that	a	return	to	the	office	would	be	imminent	
as	soon	as	the	lockdown	ceased.

However,	as	lockdowns	and	outbreaks	have	continued	and	with	Victoria	now	in	its	fifth	lock	down,	the	
transition	back	to	the	office	has	been	hindered.	Working	from	home	has	quickly	embedded	itself	as	a	new	
way	of	working	and	a	model	that	is	not	going	away	in	the	short	term.	

Dr	Denise	Goodwin	is	a	research	fellow	at	Monash	University’s	research	unit,	BehaviourWorks	Australia,	
which	specialises	in	behaviour	change.

Her	research	shows	most	people	would	like	to	work	“around	three	days	a	week	from	home”,	as	remote	
working	saves	people	time	and	money	by	eliminating	the	daily	commute	and	provides	greater	flexibility	
especially	for	parents.

Dr	Goodwin	says	that	the	answer	to	the	following	question	remains	unclear:	“How	do	you	arrange	things	
so	that	this	is	a	win-win	for	the	business	and	the	employee?	If	it	is	done	properly	and	we	actually	put	
processes	and	practices	in	place	that	support	remote	working	…	then	yes,	[COVID-19	will	lead	to	long-
lasting	change]”.

The	Fair	Work	Ombudsman	has	also	stated	that,	in	2020,	many	employees’	work	arrangements	changed	
because	of	the	impacts	of	the	pandemic.	These	changes	included	more	people	working	from	home	as	well	
as	changes	to	rosters,	hours	of	work	or	duties.	

As	time	has	gone	on	many	organisations	are	finding	they	have	a	workforce	that	does	not	want	to	go	back	to	
the	way	things	were.	

As	employees	transition	back	to	the	workplace	some	may	seek	continued	or	additional	flexibility	in	their	
working	arrangements,	to	help	them	reduce	commute	time,	manage	health	risks,	and	meet	family	or	other	
commitments.

A	recent	survey	conducted	by	The	Age	and	The	Sydney	Morning	Herald	of	50	of	the	nation’s	largest	
companies,	which	between	them	employ	more	than	1	million	staff	in	Australia	and	overseas,	
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revealed	that	an	overwhelming	majority	expected	to	continue	allowing	employees	to	work	at	least	part	of	
the	week	from	home	once	the	pandemic	ends.

Office	landlord	Investa’s	Group	Executive	Michael	Cook	says	‘the	office	of	the	future	is	already	changing.	
Meeting	spaces	are	now	the	focus,	either	as	one	person	Zoom-rooms	or	flexible	multi-purpose	spaces.	If	
the	principal	purpose	of	the	office	is	collaboration,	then	the	space	allocated	for	collaboration	spaces	must	
increase	in	size	and	prominence’.

For	Employers	this	is	a	new	challenge	to	manage,	and	each	business	has	its	own	unique	set	of	challenges.	
For	many	employers,	such	radical	change	is	neither	palatable	nor	possible	therefore	it	is	essential	that	
employees	understand	their	obligations	and	be	mindful	that	if	the	workplace	has	the	appropriate	measures	
in	place,	they	can	commute	to	the	workplace	safely	and	their	employer	requires	them	to	attend	the	
workplace,	it	largely	becomes	a	matter	of	employer	discretion	as	to	whether	the	employee	can	continue	to	
work	from	home.

The	best	balance	for	all	may	be	when	employers	allow	employees	flexibility	where	possible	to	help	
employees	balance	their	work	and	personal	lives	whilst	at	the	same	time	meeting	business	needs.
Here	at	Jobs	Australia	the	Executive	saw	this	new	environment	as	an	opportunity	to	review	the	way	we	
work.	Extensive	research	was	undertaken,	staff	were	engaged,	expertise	sought,	and	trends	observed	from	
the	COVID-19	pandemic	experience.	Collation	of	the	information	informed	a	new	and	innovative	Hybrid	
Work	Model	for	Jobs	Australia,	going	forward.

The	Hybrid	Work	Model	is	twofold.	It	captures	the	way	we	work	and	the	environments	we	work	in.	The	
office	design	is	based	on	collaboration	and	interaction	and	has	allowed	us	to	reduce	the	footprint	and	
decrease	rent	aligning	to	our	cost	reduction	strategy.	

The	Hybrid	Work	Model	allows	staff	to	move	between	the	office,	home	and	other	remote	locations	
acknowledging	our	national	footprint.	It	also	allows	for	a	clear	focus	on	business	and	employee	
sustainability,	providing	an	environment	for	staff	to	produce	their	best	work	within	an	innovative	and	
creative	work	model.	Finally,	it	provides	a	firm	platform	to	deliver	on	our	new	three	year	Strategic	Plan.

Whilst	it	is	early	days	for	Jobs	Australia	as	we	roll	out	this	new	model	and	time	will	still	be	the	test,	we	
hope	that	this	document	will	provide	the	tools	to	allow	other	businesses	to	understand	the	obligations	
and	considerations	when	implementing	a	remote	or	hybrid	work	model	considering	the	legislation,	risks,	
benefits	and	obligations	of	both	employees	and	employers.

We will take an in-depth look into the following topics:

 o What	are	the	risks	of	working	from	home/remotely

 o How	to	mitigate	those	risks

 o Flexible	work	arrangements

 o Obligations	of	workers

 o Are	workers	covered	by	workers’	compensation	if	they	are	injured	while	working	from	home
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 o What	is	deemed	an	authorised	recess	while	working	from	home	and	are	you	covered

 o What	is	an	employer’s	work,	health	and	safety	obligations	to	workers	when	working	from	home

 o Is	an	employer	required	to	provide	equipment	to	enable	workers	to	work	safely	from	home

 o What	is	an	employee’s	work,	health	and	safety	obligations	when	working	from	home

 o What	is	the	work,	health,	and	safety	risks	of	working	from	home

 o Managing	mental	health	risks	of	working	from	home

 o What	are	an	employer’s	obligations	to	employees	to	ensure	that	they	have	suitable	breaks	and	work	
reasonable	hours	while	working	from	home

 o What	is	the	employer’s	obligation	when	the	employee	has	school	aged	children	who	are	unable	to	
attend	school

Should	you	wish	to	follow	up	or	seek	further	advice	please	ensure	you	contact	us	here	at	Jobs	Australia.

Nicole Steers 
Chief	Operating	Officer 
Jobs Australia 
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LEGAL OBLIGATIONS

Across	Australia	each	State	and	Territory	has	laws	which	provide	that	all	employers	and	duty	holders	
(including	directors	and	officers)	owe	duties	to	all	persons	(including	employees)	(for	the	purpose	of	this	
article,	workers)	to	eliminate	risk	in	the	workplace,	and	if	this	is	not	practicable,	to	minimise	the	risks	as	far	
as	is	reasonably	practicable.		Each	State	and	Territory	has	its	own	set	of	laws,	codes,	and	regulations	–	you	
should	seek	specific	advice	for	your	specific	jurisdiction	and	circumstances.	

COVID-19	has	resulted	in	many	employers	permitting	and	requesting	workers	to	work	from	home.		The	
law	provides	that	the	‘home’,	when	used	as	a	place	of	work,	is	a	workplace.		This	should	not	come	as	a	
surprise	given	the	evolution	of	the	law	in	recent	times.		Therefore,	employers	and	duty	holders	have	a	duty	
to	ensure	the	elimination	of	risks	for	workers	who	work	at	home	and,	if	it	is	not	possible	to	eliminate	such	
risks,	to	minimise	the	risks	as	far	as	is	reasonably	practicable.

If	an	employer	or	duty	holder	fails	to	discharge	their	work,	health,	and	safety	(WH&S)	obligations	they	
are	liable	for	prosecution	by	relevant	authorities	and	such	prosecutions	may	involve	significant	fines	and	
potential	for	criminal	liability	for	the	employer	and	for	individuals	such	as	directors	and	officers.

Now	that	the	threat	of	widespread	industry	lockdowns	appears	to	be	receding,	employers	should	take	the	
time	to	assess	their	current	policies	and	practices	associated	with	their	workers	working	from	home.		This	
assessment	should	recognise	the	importance	of	risk	management	and	ensure	that	employers	and	duty	
holders	discharge	their	legal	duties.

What are the risks of working from home?

Many	of	the	risks	involved	with	working	from	home	are	similar	to	those	of	working	from	an	office	or	
‘traditional’	place	of	work.		

For	example:

1. Ergonomics	and	the	setup	of	computer	and	other	equipment	from	the	home	to	prevent	and	minimise	
the	risk	of	injury;	 

2. The	home	environment	including	ventilation	&	airflow	and	lighting; 

3. The	mental	and	physical	health	and	wellbeing	of	workers; 

4. Communicating	with	employees	to	ensure	that	they	are	not	isolated	and	that	expectations	as	to	
performance	and	working	hours	can	be	set	and	monitored;	 

5. Setting	work	hours	and	expectations;	and 

6. Considering	and	dealing	with	general	risks	such	as	faulty	electrical	equipment,	smoke	detectors,	lifting	
of	heavy	materials,	slip	and	trip	risks	and	the	like.	

However,	some	of	the	risks	in	a	home	workplace	are	relatively	foreign	to	managing	WH&S	within	a	
traditional	office	environment	such	as:
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1. The	risk	for	vulnerable	workers	at	home	who	may	be	asked	to	work	in	home	environments	which	are	
not	safe	due	to	family	violence; 

2. Social	isolation	as	workers	do	not	enjoy	the	benefits	of	working	in	close	physical	proximity	to	one	
another.	This	creates	a	risk	to	the	mental	health	of	workers	–	this	is	an	area	of	importance	as	health	
and	safety	goes	beyond	physical	health	and	includes	mental	health;	 

3. The	logistics	of	consulting	with	workers,	setting	up	appropriate	work	equipment	in	the	home	and	
monitoring	the	use	and	safety	of	each	worker’s	individual	workplace	environment.	(This	cannot	be	
done	in	the	traditional	way	of	walking	the	office	and	raising	concerns	with	workers	and	involves	some	
logistical	difficulties	and	additional	attention);	and 

4. IT	and	Cyber	risks	such	as	the	risk	of	being	hacked	by	outsiders	and	the	storage	and	destruction	of	
confidential	files.

The	above	lists	are	by	no	means	exhaustive.		This	guide	will	assist	employers	in	considering	potential	risks	
which	they	should	consider	and	address.

The	starting	point	for	any	form	of	risk	management	is	to	identify	the	risks	of	working	from	home.		Each	
State	and	Territory	government’s	agencies	and	authorities	have	released	numerous	useful	checklists,	
guides,	and	codes	to	assist	with	identifying	and	managing	risks	in	the	home	work	environment.		We	
recommend	that	you	consider	these	materials	when	developing	your	own	WH&S	framework	for	workers	
who	work	from	home.

How to mitigate risks?

Once	risks	are	identified	they	must	be	eliminated,	or	where	this	is	not	possible,	minimised	or	mitigated	
as	far	as	is	reasonably	practicable.	What	is	required	will	obviously	depend	upon	the	individual	work	
environment	of	each	worker.	However,	in	general,	employers	should:

1. Policy:	Develop	a	policy	for	working	from	home	which,	amongst	other	things,	identifies	risks	and	how	
they	should	be	addressed.		

For	example:

a. It	may	be	decided	that	all	workers	must	undergo	a	work-station	ergonomics	assessment	and/or	
use	hands-free	headsets	when	making	phone	calls	and	take	regular	breaks	to	avoid	injuries	arising	
from	long	periods	of	being	sedentary	at	home;	and

b.	The	mental	health	of	workers	should	be	considered	by	providing	a	support	line	to	workers	
including	mentoring	and	regular	communication	to	support	worker’s	social	and	mental	health	and	
wellbeing.	

A	working	from	home	policy	may	also	consider	which	workers	can	work	from	home	and	to	what	extent,	
whilst	recognising	that	some	roles	may	not	be	suited	to	working	from	home:		
for	example,	client	facing	and	direct	contact	roles.	These	decisions	and	the	contents	of	a	policy	should	
involve	discussion	and	consultation.	

Employers	should	value	the	input	of	workers	and	comply	with	relevant	industrial	instruments	(such	as	
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awards,	enterprise	agreements,	employment	contracts	and	workplace	policies)	that	may	require	particular	
forms	of	consultation.	Employers	may	wish	to	include	a	working	from	home	checklist	for	workers	in	a	
working	from	home	policy	which	is	mandatory	for	workers	to	complete;

2. Consultation and Training: Consult	with	and	train	workers	about	the	risks	in	the	home	workplace	
environment,	the	working	from	home	policy	and	the	particular	measures	that	must	be	adopted	to	
avoid	or	mitigate	risks;

3. Equipment: Consider	what	office	equipment	is	required	for	workers	to	adequately	work	from	home	
and	mitigate	risks	of	injury.	This	may	involve	employers	covering	the	costs	or	subsidising	computer	
equipment,	lighting,	office	chairs	and	other	items	that	may	be	required	at	the	home.	What	level	of	
compensation	or	payment	for	equipment	depends	on	the	particular	circumstances	of	each	worker	and	
what	is	reasonable.	Workers	should	get	their	own	individual	tax	advice	on	what	type	and	proportion	
of	such	expenses	may	be	claimed	as	‘work	related’	and	for	which	they	may	be	able	to	claim	a	tax	
deduction;

4. Monitor Compliance: Monitor	the	compliance	of	workers	with	the	working	from	home	policy	and	
associated	workplace	tools	and	strategies	and	document	this	compliance	program.	This	can	be	done	
by	way	of	visiting	worker’s	houses	at	agreed	times	or	asking	workers	to	send	photographs	of	their	
working	environment	for	review	and	feedback.		Employers	should	be	careful	that	any	monitoring	of	
workers	(via	software	or	other	means)	complies	with	relevant	legislation	including	with	the	Privacy 
Act;  

5. Dealing with New Risks: Deal	properly	with	any	risks	or	injuries	which	arise	and	consider	such	
incidents	in	the	context	of	the	working	from	home	policy,	mitigation	measures	and	what	additional	
training	may	be	required	for	workers;	and 

6. Timesheets: Employers	may	be	required	under	industrial	instrument	to	keep	records	of	the	hours	
worked	by	workers.	Timesheets	may	also	assist	in	understanding	the	productivity	of	workers	and	
to	mitigate	against	the	risk	of	workers	over-extending	themselves	and	suffering	mentally	and/or	
physically.

Flexible Workplace Arrangements

In	some	cases,	workers	will	have	a	right	to	request	flexible	workplace	arrangements	such	as	working	from	
home.	If	this	is	the	case	employers	have	an	obligation	to	consider	and	respond	to	such	requests,	at	all	times	
acting	reasonably	and	in	accordance	with	relevant	laws	and	industrial	instruments.

Obligations of Workers

Workers	have	obligations	under	WH&S	law	and	in	the	context	of	working	from	home	these	obligations	
include:

a.	To	follow	workplace	policies	and	procedures	including	working	from	home	policies;

b. To	follow	reasonable	directions	of	employers;

c. To	adhere	to	WH&S	practices	and	procedures	such	as	the	use	of	IT	equipment	and	ergonomics;	
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d. To	take	care	of	their	individual	health	and	safety;

e. To	report	incidents	or	injuries;	and

f. To	cooperate	with	the	employer	with	measures	to	comply	with	WH&S	laws.

Working	for	home	presents	new	opportunities	but	also	creates	new	risks	and	issues	to	which	employers	
must	respond.

You	should	seek	particular	legal	and/or	WH&S	advice	where	necessary.

Martin Alden
Partner
Cornwalls
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WORKERS COMPENSATION

Are workers covered by workers’ compensation if they are injured while working from home?

Recently	due	to	the	COVID-19	pandemic,	there	has	been	a	shift	towards	flexible	working	arrangements,	and	
uptake	has	increased	which	has	seen	more	employees	working	from	home.

Every	jurisdiction	covers	workers	while	working	from	home,	for	as	long	as	it’s	authorised	by	the	employer.

Workers’	compensation	arrangements	differ	across	jurisdictions,	however,	generally	to	be	eligible	for	
compensation	a	worker	would	need	to:	

 o be	covered	by	the	scheme,	either	as	an	employee	or	a	deemed	worker,	

 o have	an	injury	or	illness	of	a	kind	covered	by	the	scheme,	that	arose	out	of	or	in	the	course	of	their	
employment.	

Your	workers’	compensation	authority	in	that	specific	state	will	determine	whether	the	worker	is	covered	
by	their	scheme	and	their	injury	or	illness	was	adequately	connected	to	their	employment.	They	will	
consider	each	claim	on	its	merits,	with	regard	to	the	individual	circumstances	and	evidence.

What is deemed an authorised recess while working from home and are you covered?

When	having	your	employee/employees	working	from	home,	you	may	want	to	consider	the	coverage	
around	journey	and	breaks,	which	may	still	be	applicable	even	when	they	are	working	from	home.	In	saying	
this,	how	does	one	prove	that	the	accident	occurred	whilst	on	break	and	during	work.	

Most	states	cover	workers	while	taking	an	authorised	recess	besides	Western	Australia,	South	Australia,	
and	Tasmania

Below	outlines	what	is	covered	in	Victoria,	Tasmania,	New	South	Wales,	and	Queensland	

New	South	Wales

WORKERS	COMPENSATION	ACT	1987	-	SECT	11	

Recess	claims	

11	Recess	claims	

If	a	worker	on	any	day	on	which	the	worker	has	attended	at	the	worker’s	place	of	employment	pursuant	to	
the	worker’s	contract	of	service	or	training	contract:

a.	is	temporarily	absent	from	that	place	on	that	day	during	any	ordinary	recess	or	authorised	

absence,	
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b. does	not	during	that	absence	voluntarily	subject	himself	or	herself	to	any	abnormal	risk	of	

injury,	and	

c. receives	a	personal	injury	during	that	absence,	

the	injury	is,	for	the	purposes	of	this	Act,	an	injury	arising	out	of	or	in	the	course	of	employment,	and	
compensation	is	payable	accordingly.

Victoria

2. For	the	purposes	of	this	section	

a. “place	of	employment”,	if	there	is	no	fixed	place	of	employment,	includes	the	whole	area,	
scope,	or	ambit	of	employment;	

b. “travelling	for	the	purposes	of	a	worker’s	employment”	does	not	include	travelling	to	and	from	
the	worker’s	place	of	employment	or	the	places	referred	to	in	subsections	(1)(c)	and	(1)(d);	

c. an	injury	incurred	while	travelling	for	the	purposes	of	a	worker’s	employment	is	deemed	not	to	
have	arisen	out	of	or	in	the	course	of	any	employment	if	the	injury	occurred	during	or	after	any	
substantial	interruption	of	or	substantial	deviation	from	the	worker’s	journey	made	for	a	reason	
unconnected	with	his	or	her	employment;	

d. an	injury	is	deemed	to	arise	out	of	or	in	the	course	of	employment	even	though	at	the	time	
that	the	injury	happened	the	worker	was	

i. acting	in	contravention	of	any	regulation	(whether	by	or	under	an	Act	or	otherwise)	
applicable	to	the	work;	or	

ii.  acting	without	instructions	from	the	employer	

if	the	act	was	done	by	the	worker	for	the	purposes	of	and	in	connection	with	the	employer’s	trade	or	
business.

Queensland

Injury	while	at	or	after	worker	attends	place	of	employment.	

1. An	injury	to	a	worker	is	taken	to	arise	out	of,	or	in	the	course	of,	the	worker’s	employment	if	the	event	
happens	on	a	day	on	which	the	worker	has	attended	at	the	place	of	employment	as	required	under	
the	terms	of	the	worker’s	employment	 

a. while	the	worker	is	at	the	place	of	employment	and	is	engaged	in	an	activity	for,	or	in	
connection	with,	the	employer’s	trade	or	business;	or	 

b. while	the	worker	is	away	from	the	place	of	employment	in	the	course	of	the	worker’s	
employment;	or	 
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c. while	the	worker	is	temporarily	absent	from	the	place	of	employment	during	an	ordinary	recess	
if	the	event	is	not	due	to	the	worker	voluntarily	subjecting	themselves	to	an	abnormal	risk	of	
injury	during	the	recess.	

2. For	subsection	(1)	(c),	employment	need	not	be	a	contributing	factor	to	the	injury. 

Tasmania

6. For	the	purposes	of	this	section,	an	injury	does	not	arise	from	a	worker’s	employment	if	it	occurs:	

a. while	the	worker	is	travelling	in	either	direction	between	the	worker’s	place	of	residence	and	
the	worker’s	place	of	employment,	except	where	that	journey	occurred	

i. at	the	request	or	direction	of	the	employer;	or	

ii. if	the	journey	is	work	related,	with	the	authority	(expressed	or	implied)	of	the	employer;	
or

 
b. while	the	worker	is	travelling	between	places	where	the	worker	is	employed	by	different	
employers;	or
 
c. while	the	worker,	on	a	working	day,	is	temporarily	absent	from	the	worker’s	place	of	
employment,	except	where	that	absence	occurs	at	the	request	or	direction,	or,	if	it	is	work	related,	
with	the	authority	(expressed	or	implied),	of	the	employer;	or	

d. during	a	social	or	sporting	activity	which	takes	place	away	from	the	worker’s	place	of	
employment,	except	where	the	worker’s	involvement	in	that	activity	forms	part	of	the	worker’s	
employment	or	is	undertaken	at	the	request	or	direction,	or	with	the	authority	(expressed	or	
implied),	of	the	employer.

Again,	please	touch	base	with	your	authorised	agent/provided	when	a	worker	is	injured	while	undertaking	
an	authorised	recess.	

What is the employer’s WH&S obligations to workers when working from home?

States	and	Territories	operate	under	their	own	health	and	safety	legislation,	with	most	under	the	model	
Work	Health	and	Safety	(WH&S)	laws.	The	following	information	will	relate	to	the	WH&S	laws	however	
the	principles	are	applicable	across	all	Australian	jurisdictions.	The	main	reference	source	for	the	following	
information	is	from	Safe	Work	Australia.

Of	note	is	that	some	business	operations	are	restricted	under	State	or	Territory	government	public	health	
directions.	Employers	should	also	visit	their	jurisdiction-based	websites	to	be	aware	of	restrictions	on	
business	operations.	

Under	the model WH&S the employer	has	a	duty	to	ensure	the	health	and	safety	of	your	workers,	even	if	
they	are	working	from	home.	Basically,	employers	and	businesses	(and	other	PBCUs)	always	need	to	try	to	
eliminate,	so	far	as	is	reasonably	and	practicable,	any	health	and	safety	risks	in	the	workplace.	If	it	is	not	
reasonably	practicable	to	eliminate	risks	to	health	and	safety,	to reduce those risks	so	far	as	is	reasonably	
practicable.	
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The	employers	should	understand	what	the	risks	are	at	a	worker’s	home	and	consider	what	can	be	done	to	
minimise	the	risks.	This	should	be	done	in	consultation	with	workers	and	their	representatives	(may	include	
Health	and	Safety	Representatives	and	unions).	This	may	include;	

o Provide	guidance	on	what	is	a	safe	home	office	environment,	including	what	a	good	workstation	set 
up	looks	like,	why	workers	should	not	be	sedentary	all	day	and	how	to	avoid	this	(refer	to	Recovre’s 
Workstation	Ergonomics	poster	and	Appendix	A).	The	employer	may	consider	virtual	training	in	home 
office	ergonomics	and	safe	work	practices.

o Allow	workers	to	borrow	any	necessary	workstation	equipment	from	the	office	to	take	to	the	home 
as	agreed,	such	as	chairs,	monitors,	keyboards,	and	mouse	(or	reimburse	for	reasonable	costs	for 
purchasing	equipment).

o Require	workers	to	familiarise	themselves	and	comply	with	good	ergonomic	practices,	consistent	
with any	workplace	policies	and	procedures,	for	example	requiring	workers	to	complete	a	
workstation self-assessment	checklist	and	provide	their	responses	to	you	–	contact	Marsh	for	a 
Working from Home Checklist.

o Maintain	regular	communication	with	workers.

o Provide	access	to	information	and	support	for	mental	health	and	wellbeing	services.	Beyond	blue	has 
a	freely	available	website or	you	may	have	an	existing	Employee	Assistance	Program	(EAP)	you	can 
promote.

o Appoint	a	contact	person	in	the	business	who	workers	can	talk	to	about	any	concerns	related	to 
working	from	home.

You	may	need	to	consider	a	review	(or	development)	of	working	from	home	policies	and	procedures.	Past	
documentation	may	have	been	related	to	working	from	home	as	an	optional	working	arrangement	that	
required	certain	approvals	and	expectations	on	workers	that	they	provide	all	home-based	workstation	
equipment.	The	language	and	details	of	current	arrangements	may	now	need	to	reflect	the	additional	
support	available	from	the	Employer.	

In	review	of	policies	and	procedures	ensure	that	this	in	conducted	in	consultation	with	your	workers	and	
also	consider:	

o Notification	of	incidents,	injuries,	hazards,	and	changes	in	circumstances.

o Consultation	and	review	of	work	health	and	safety	processes.

o Attendance,	timesheets,	leave	and	other	entitlements	and	arrangements.

If	necessary,	employers	may	consult	workers	for	an	inspection	of	the	worker’s	home	work	environment	
to	ensure	it	meets	health	and	safety	requirements.	This	might	be	considered	necessary	if	risks	have	been	
identified	on	a	completed	checklist	or	if	the	worker	reports	of	injury.	The	inspection	may	be	through	
virtual	means	such	as	photos	or	video	to	avoid	the	need	for	a	physical	inspection.	Contact	Marsh	if	an	
inspection	is	required	by	a	Health and Safety Professional. 
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Is the employer required to provide equipment to enable workers to work safely from home?

As	per	the	above,	the	employer	must	identify	and	manage	any	risk	to	workers	working	from	home.	Through	
the	use	of	checklists	and	inspections	/	assessments	(where	deemed	necessary)	the	employer	can	assess	the	
risks.

The	employer	may	determine	that	it	is	practicable	to	allow	workers	to	borrow	equipment	from	the	office	or	
reimburse	reasonable	costs.	The	employer	and	worker	must	discuss	what	equipment	may	be	required	for	
the	worker	to	safely	carry	out	their	work	as	early	as	possible	during	the	workstation	set	up	and	continue	to	
monitor	their	ongoing	equipment	needs	throughout	the	time	they	are	working	from	home.

If	the	employer	is	not	satisfied	that	a	safe	workstation	can	be	created,	it	may	not	be	reasonably	practicable	
for	the	worker	to	work	from	home.	In	these	circumstances,	alternative	arrangements	may	need	to	be	
made.	This	could	include	setting	up	a	safe	office	space	for	the	worker	in	the	office	and	flexible	work	hours	
to	minimise	contact	between	workers.	

What is worker’s WH&S obligations when working from home?

Employees	also	have	WH&S	obligations	to	minimise	risks	when	working	from	home	including:

o Following	reasonable	policies	and	procedures	about	how	work	is	performed.

o Keeping	work	equipment	in	good	working	order.

o Using	equipment	provided	by	the	workplace	as	per	the	instructions	given.

o Maintaining	a	safe	work	environment	(such	as,	designated	work	area,	moving	furniture	to	ensure
comfortable	access,	providing	adequate	lighting	and	ventilation,	repairing	any	uneven	surfaces,	and
removing	trip	hazards).

o Managing	their	own	in-house	safety,	such	as	maintaining	electrical	equipment	and	installing	and
maintaining	smoke	alarms.

o Notifying	the	employer	about	risks	or	potential	risks	and	hazards.

o Notifying	the	employer	of	injury.

o Reporting	any	changes	that	may	affect	their	health	and	safety	when	working	from	home.

What are the WH&S risks of working from home?

Over	the	last	12	months	the	Marsh	team	has	seen	an	increasing	need	for	home	ergonomic	assessments	
related	to	injuries	developing	from	issues	with	home	office	set	up	and	work	practices	
(predominantly	increased	sitting	times).	On	a	positive	note,	Marsh	has	also	had	increased	requests	from	
employers	to	proactively	provide	home	ergonomics	training	and	a	wide	range	of	mental	health	related	
programs.	

Some	key	considerations	that	may	affect	the	WH&S	risks	of	workers	working	from	home	or	remotely	
include:
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 o Pre-existing	injuries.	 

 o Communication	frequency	and	type	between	the	employer	and	worker. 

 o Management	of	the	work	program,	workload,	activities	and	working	hours. 

 o Surrounding	work	environment. 

 o Workstation	set	up,	such	as	desk,	chair,	monitors,	keyboard,	mouse,	and	computer. 

 o Work	practices	and	physical	activity. 

 o Mental	health	and	wellbeing	of	the	worker. 

 o Other	responsibilities	the	worker	may	have	such	as	facilitating	online	learning	for	children	or	a	caring	
role.

The	employer	must	do	what	they	reasonably	can	to	manage	the	risk	to	a	worker	who	works	from	home,	in	
consultation	with	the	workers,	and	monitor	and	review	the	arrangements.	

Managing mental health risks of working from home

The	WH&S	duties	apply	to	both	physical	health	and	mental	health.	This	means	that	employers	must,	so	
far	as	is	reasonably	practicable,	ensure	the	mental	health	of	their	workers	and	protect	their	workers	from	
psychological	risks.

Working	from	home	can	have	psychological	risks	that	are	different	to	the	risks	in	an	office	or	regular	
workplace.	A	psychosocial	hazard	is	anything	in	the	design	or	management	of	work	that	causes	stress.	
Some	psychosocial	hazards	that	may	impact	a	worker’s	mental	health	while	working	from	home	include:

 o Being	isolated	from	managers,	colleagues,	and	support	networks. 

 o Less	support,	for	example	workers	may	feel	they	do	not	have	the	normal	support	they	receive	from	
their	supervisor	or	manager. 

 o Changes	to	work	demand,	for	example	the	impacts	of	the	COVID-19	pandemic	and	a	move	to	working	
at	home	may	create	higher	workloads	for	some	workers	and	reduced	workloads	for	others. 

 o Low	job	control. 

 o Not	having	clear	boundaries	between	home-life	and	work-life. 

 o Fatigue. 

 o Poor	environmental	conditions,	for	example	an	ergonomically	unsound	workstation	or	high	noise	
levels. 

 o Poor	organisational	change	management,	for	example	workers	may	feel	they	have	not	been	consulted	
about	the	changes	to	their	work. 
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 o Personal	home	situations	(e.g.,	managing	children	and	home	schooling,	relationship	strain,	sharing	
home	office	space	with	house	mates	etc.).

As	with	any	workplace	hazard	the	employer	must	consult	with	workers	and	Health	and	Safety	
Representatives	on	psychosocial	hazards	they	may	face	and	how	to	manage	them.	Workers	often	know	
what	the	issues	are	and	have	ideas	about	how	to	manage	them.	You	must	also	review	how	you’re	managing	
the	risk	to	check	your	policies	and	processes	are	effective.	

Good	communication	with	workers	is	especially	important	when	they	are	working	from	home.	It	is	
important	that	the	employer	has	regular	and	clear	communication	with	their	workers	to	set	realistic	and	
clear	instructions	on	workloads,	roles,	and	tasks,	to	monitor	work	levels	and	to	check	that	work	can	be	
successfully	completed	from	home	without	creating	any	additional	safety	risks.	Adjust	any	work	tasks	and	
ways	of	working	as	appropriate.	

Steps	the	employer	must	take	to	manage	risk	to	workers’	mental	health	where	reasonably	practicable	
include:

 o Providing	information	about	mental	health	and	other	support	services	available	to	workers	(Beyond	
blue	has	set	up	a	freely	available	mental	health	support	website	or	the	employer	may	have	an	existing	
EAP	you	can	refer	workers	to). 

 o Maintaining	regular	communication	with	workers	and	encouraging	workers	to	stay	in	contact	with	each	
other. 

 o Staying	informed	with	information	from	official	sources	and	sharing	relevant	information	with	workers	
and	HSRs	as	it	becomes	available. 

 o Offering	your	workers	flexibility,	such	as	with	their	work	hours,	where	possible. 

 o Making	sure	workers	are	effectively	disengaging	from	their	work	and	logging	off	at	the	end	of	the	day. 

 o Responding	appropriately	to	signs	a	worker	may	be	struggling,	e.g.,	changed	behavior. 

 o Informing	workers	about	their	entitlements	if	they	become	unfit	for	work	or	have	caring	responsibilities. 

 o Eliminating	or	minimising	physical	risks. 

 o Providing	workers	with	a	point	of	contact	to	discuss	their	concerns	and	to	find	workplace	information	in	
a	central	place	including	HSRs.

For	further	information	the	Infographic:	Four	steps	to	preventing	psychological	injury	at	work	shows	how	
the	risk	management	process	can	be	applied	to	psychosocial	risks.	

Detailed	guidance	is	available	in	the	Safe	Work	Australia	Guide:	Work-related	psychological	health	and	
safety:	A	systematic	approach	to	meeting	your	duties.
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What are the employer’s obligations to workers to ensure that they have suitable breaks and work 
reasonable hours while working from home?

Good	communication	between	employer	and	workers	is	especially	important	when	workers	are	working	
from	home.	The	employer	should	ensure	their	workers	are	aware	of	any	working	from	home	and	carer	
policies	that	apply	to	your	workplace.	Workers	may	also	wish	to	discuss	their	entitlements	to	carers	leave	
and	other	relevant	forms	of	leave.	

Further	information	on	leave	entitlements	is	available	on	the	Fair	Work	Ombudsman	website. 

Workers	may	wish	to	share	tips	on	balancing	work	and	caring	responsibilities	with	others.	Toolbox	
discussions	and	team	meetings	can	be	a	great	place	to	share	this	information	in	a	friendly	environment.	
This	might	include	tips	on	how	workers	have	managed	to	balance	their	caring	arrangements	with	their	
partner,	where	available.	

Warren Sammut
Senior	Consultant	Workforce	Strategies
Marsh

Adrian Cucé
Consultant,	Workforce	Strategies
Marsh
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APPENDIX

Appendix	A	-	Recovre	Office	Ergonomics	poster
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SUPPORTIVE READING

https://hbr.org/2021/05/how-to-talk-to-employees-about-reopening?utm_medium=email&utm_
source=newsletter_monthly&utm_campaign=leadership_not_activesubs&deliveryName=DM135300

https://www.swinburne.edu.au/news/2020/12/new-report-tracks-key-working-from-home-trends-
emerging-from-covid-19/

https://www.sgsep.com.au/publications/insights/where-are-people-working-from-home-and-how-
reshape-cities-and-regions

8	ways	to	lure	employees	back	to	the	workplace	-	HRM	online

https://www.hrzone.com/lead/culture/how-to-create-a-post-pandemic-social-contract
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KEY CONTACTS

Debra Cerasa
Chief	Executive	Officer
Jobs Australia
1800	331	915
dcerasa@ja.com.au

Martin Alden
Partner 
Cornwalls
03	9608	2273
m.alden@cornwalls.com.au

Warren Sammut
Senior	Consultant	Workforce	Strategies 
Marsh
03	9860	3428	
warren.sammut@mercermarshbenefits.com	

By	accessing	or	using	this	document,	you	acknowledge	and	agree	to	the	terms	of	use	set	out	below.

DISCLOSURE

This	document	is	intended	solely	for	the	personal	and	non-commercial	use	of	Jobs	Australia	Members	and	the	officers,	
employees,	and	representatives	of	those	Members	(Recipients).	Any	other	use,	copying	or	reproduction	of	part	or	all	of	its	
content	in	prohibited	unless	each	of	Jobs	Australia,	Cornwalls	and	Marsh	has	given	its	prior	written	consent	in	respect	of	the	
portion	produced	by	it	or	unless	permitted	by	law.

DISCLAIMER

The	content	in	this	document	has	been	provided	for	general	interest	only.	Jobs	Australia,	Cornwalls	and	Marsh	have	attempted	
to	ensure	that	the	content	in	this	document	is	accurate	and	current	but	do	not	guarantee	its	accuracy	or	currency.	The	content	
in	this	document	does	not	constitute	tax,	accounting,	or	legal	advice.	People	seeking	tax,	accounting	or	legal	advice	are	advised	
to	contact	a	qualified	professional	directly.

This	document	contains	links	to	other	websites.	These	links	have	been	established	on	the	basis	that	they	may	be	of	use	to	
recipients.	Jobs	Australia,	Cornwalls	and	Marsh	have	no	control	over,	and	disclaim	any	liability	in	respect	of,	the	information	
contained	on	these	other	websites.

Nicole Steers
Chief	Operating	Officer
Jobs Australia
1800	331	915
nsteers@ja.com.au

Adrian Cucé
Consultant,	Workforce	Strategies 
Marsh 
03	9603	2792	
adrian.cuce@mercermarshbenefits.com


